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Tunbridge Wells Borough Council

Summary of Procedures for Handling Complaints about Councillors

Scope

1. A complaint can relate to any Member of Tunbridge Wells Borough Council or named Members of parish and town councils covered by the Council’s Code of Conduct, namely:  Benenden Parish Council, Bidborough Parish Council, Brenchley Parish Council, Capel Parish Council, Cranbrook Parish Council, Frittenden Parish Council, Goudhurst Parish Council, Hawkhurst Parish Council, Horsmonden Parish Council, Lamberhurst Parish Council, Paddock Wood Town Council, Pembury Parish Council, Sandhurst Parish Council, Southborough Town Council, and Speldhurst Parish Council.

The Code of Conduct

2. Full details of the Council’s Code of Conduct are available on the Council’s website but, in essence, the Code covers:

· failing to treat others with respect

· acting in a way that may cause the authority to breach an equality enactment

· bullying

· intimidating, or attempting to intimidate a person involved in an allegation against you

· compromising the impartiality of those who work for, or on behalf of, the authority

· disclosing confidential information

· bringing an office or authority into disrepute

· using your position as a member improperly to confer or secure an advantage or disadvantage

· not using the resources of the authority in accordance with their requirements

· disregarding advice when reaching decisions

· failing to give reasons for decisions

· failing to declare a personal or prejudicial interest

· having a prejudicial interest and failing to act appropriately

· failing to register interests

Exemptions

3. Complaints must therefore be about one or more named Member covered by the Code of Conduct, relate to a period of time when the Code of Conduct was in force and when the subject member was a Councillor and relate to a potential breach of the Council’s Code of Conduct.  

4. Complaints about dissatisfaction with a decision or action of the authority or one of its committees, a service provided by the authority or the authority’s procedures do not fall within the jurisdiction of the Standards Committee. 

5. Similarly, complaints about the actions of people employed by the authority also do not fall within the jurisdiction of the Standards Committee.

Making a Complaint

6. A Complaint must be made in writing.  If a disability prevents a complaint from being submitted in writing, the Monitoring Officer will be able to provide assistance. The Council has designed a complaints form to assist complainants and to guide them through the process. The form is available on the Council’s website or from the Monitoring Officer.

Proportionality and Mediation

7. The Standards Committee will take all complaints seriously but, at the same time, recognises that the process of investigating a complaint costs public money. It has therefore agreed to take a measured and proportionate approach to complaints received and has asked the Monitoring Officer, wherever possible, to explore whether there is scope to negotiate a remedy or way forward that is mutually acceptable to the complainant and subject member. The Monitoring Officer will discuss this with complainants and the Complaints Form includes a section on mediation. If the complainant is satisfied with the proposed way forward he/she will be invited to withdraw the complaint; if they decline to do so or if efforts to negotiate a mediated settlement are unsuccessful then the complaint will be logged and submitted for assessment.

What happens when a complaint is submitted?

8. Complaints will be acknowledged when they have been received. The Member(s) being complained about will also be informed that a complaint has been received, along with details of the complainant and the relevant paragraphs of the Code of Conduct that it is alleged may have been breached.  However, there may be occasions where it is inappropriate for details of the complainant to be disclosed.

9. An Assessment Sub-Committee will then meet to consider the complaint and decide whether it should be referred for investigation or other action.  This will happen within an average of 20 working days of the date we receive the complaint.  Meetings of the Sub-Committee are ‘closed’ meetings.

Decisions

10. An Assessment Sub-Committee has been established to make an initial assessment of complaints. The Committee will decide to take one of the following actions:

· refer the allegation to the Monitoring Officer, with an instruction that he/she arrange a formal investigation of the allegation, 

· refer the allegation to the Monitoring Officer for ‘other action’ – in other words, to direct that he/she should arrange training, conciliation or such appropriate alternative steps as permitted by Regulations;

· refer the allegation to the Standards Board for England;

· decide that no action should be taken in respect of the allegation; or

· where the allegation is in respect of a person who is no longer a member of the Authority, but is a member of another relevant authority (as defined in Section 49 of the Local Government Act 2000), refer the allegation to the Monitoring Officer of that other relevant authority.

11. When the Assessment Sub-Committee has reached its decision, interested parties will be notified in writing. Parish clerks will also be informed where the complaint relates to a parish councillor.  The decision of the Assessment Sub-Committee is available for public inspection. 

12. Decisions to refer the complaint to the Monitoring Officer for investigation will usually be referred to someone outside the authority to investigate. The investigation will follow guidelines set out by the Standards Board for England and will gather information and evidence from both parties and any other witnesses/public sources.

13. If the Assessment Sub-Committee has decided that no action be taken on a particular matter, the complainant may (within 30 days of receipt of the notification) request a review of that decision. A second, separate Assessment Sub-Committee will be convened to consider the complaint. If the review committee agrees with the original decision, the only alternative is for the complainant to seek judicial review.

14. If a decision is made to refer the allegation to the Monitoring Officer for ‘other action’, there is no opportunity for it to be reviewed or appealed.

15. If a complaint is referred to the Standards Board for England (for example, if the Assessment Sub-Committee believes there are circumstances that would make it difficult to investigate the complaint locally), the SBE may decide to take no action, refer the complaint back for local investigation or to appoint an ethical standards officer to investigate the complaint.

16. Investigations will be completed within six months and reported back to the Standards Committee with a finding either that there has been a failure to comply with the Code of Conduct (a finding of failure) or a finding that there has not been a failure to comply with the Code (a finding of no failure). If the report finds that there has been a breach of the Code or the Standards Committee considers that there has been a breach, the case will be referred to the Sub-Committee for a decision. 
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