PART 3

RESPONSIBILITY FOR
FUNCTIONS

28 April 2010



28 April 2010

26



27

Part 3 - Responsibility for Functions
1. The Full Council

1.1. Functions of the Full Council
Only the Full Council will exercise the following functions:
1.1.1. adopting and agreeing any changes to the Constitution;

1.1.2. approving or adopting the policy framework and the budget (see 1.3 below and
Appendix A to Part 3);

1.1.3. subject to the urgency procedure contained in the Access to Information Procedure
Rules in Appendix A to Part 4 of this Constitution, making decisions about any matter in the
discharge of an executive function (which is covered by the policy framework or the budget
where the decision maker is minded to make it in a manner which would be contrary to the
policy framework or contrary to, or not wholly in, accordance with the budget);

1.1.4. adopting the local authority Code of Conduct;

1.1.5. appointing and dismissing the Leader;

1.1.6. agreeing and amending the terms of reference for committees, deciding on their
composition and making appointments to them;

1.1.7. appointing representatives to outside bodies unless the appointment is an executive
function or has been delegated by the Council;

1.1.8. adopting an allowances scheme;

1.1.9. changing the name of the area, conferring the title of honorary alderman or freedom of
the Borough;

1.1.10 confirming the appointment of the Head of Paid Service, S151 Officer and Monitoring
Officer;

1.1.11. making, amending, revoking, re-enacting or adopting bye-laws and promoting or
opposing the making of local legislation or personal Bills; and

1.1.12. all other matters which, by law, must be reserved to Council.
1.2. Council Meetings

Meetings of the Council will be conducted in accordance with the Council Procedure Rules in

Part 4 of this Constitution. These rul es wi || al so apply t-o

Committees, unless otherwise specified in this Constitution.
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1.3. Policy Framework

The policy framework means the plans and strategies selected by the Council annually
which:

1.3.1. are within the framework set by the Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 as amended;

1.3.2. the Council has decided to include, following consideration of advice from the central
Government body responsible for Local Authorities, as being ones which should be included
as part of the Policy Framework; and

1.3.3. the Council has decided should be adopted as part of the Policy Framework as a
matter of local choice. These are detailed in Appendix A to this Part.

1.4. Budget

The budget includes the allocation of financial resources to different services and projects,
proposed contingency funds, the council tax base, setting the council tax and decisions
relating to the control of the Council& borrowing requirement, the control of its capital
expenditure and the setting of virement limits.

1.5. Delegation of Council Functions to Officers

The Scheme of Delegation to Officers at Appendix B Part 3 sets out the delegation of Full
Council functions to officers.
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2. The Cabinet

2.1. The Role and Composition of Cabinet
2.1.1. Role

The Cabinet will carry out all of the local authority® functions which are not the responsibility
of any other part of the local authority, whether by law or under this Constitution.

2.1.2. Form and Composition

The Cabinet will consist of the Leader of the Council together with at least 2 and up to 9
councillors appointed to the Cabinet by the Leader. The political balance requirements of
section 15 of the Local Government and Housing Act 1989 do not apply to the composition
of the Cabinet.

2.2. The Leader

The Leader will be a councillor elected to the position of Leader by the Council at the Annual
Meeting of Full Council. Leaders will hold office for a period of four years or until the Annual
Meeting following the expiration of their term of office as a councillor, whichever is the earlier
or until they:

(a) resign from the office; or

(b) are suspended from being a councillor under Part 3 of the Local Government Act
2000 (although they may resume office at the end of the period of suspension); or

(c) are no longer a councillor; or

(d) are removed from office by resolution of the Council following a request signed by
at least 33% of the Council made at least 10 days prior to the Council meeting.

2.3. Other Cabinet Members

2.3.1. The Leader of the Council will, following their election to office of Leader, advise the
Annual Meeting (or such other Council meeting where they are elected to the office of
Leader) of the identities of those members who have been appointed to the Cabinet. These
will include:

(a) The number of persons to form the Cabinet which shall be at least 2 but not more
than 9 councillors (plus in each case the Leader), one of whom will be designated as
Deputy Leader;

(b) description of the allocation of responsibilities, powers and duties falling within
each portfolio within the Cabinet; and

(c) names of the councillors who are to be Cabinet members and, for information,
any portfolios to be held by each of them.

2.3.2. Cabinet members will hold office for a period of one year until or unless they:
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(a) resign from office; or

(b) are suspended from being councillors under Part 3 of the Local Government Act
2000 (although they may resume office at the end of the period of suspension); or

(c) are no longer councillors; or

(d) are removed from office by the Leader who must give written notice to the Proper

Officer. The removal will take effect immediately after receipt of the notice by the

Proper Officer(see Part 6 O6Proper Of f i or¢hedebinitiah Desi gne
of Proper Officer).

24. Leader 6s Position

It will be open to Council at any meeting to resolve to terminate the Leader®& position as
Leader. In those circumstances or if the Leader resigns from that position or otherwise
ceases to hold office or is suspended from office (e.g bankruptcy, death or suspension or
removal from the office of councillor) the Council will as soon as reasonably possible
convene to elect a new Leader from amongst the elected members of the Council.

2.5. Cabinet Member Vacancy

If for any reason a vacancy occurs during the year in respect of a Portfolio Holder within
Cabinet, or if a Cabinet member is suspended from the office of councillor, the Leader may
fill it and such action will take effect immediately after notification has been received by the
Proper Officer. The Leader may vary the arrangements described in 2.3. by giving written
notice to the Proper Officer, and the variation will take effect immediately after the Proper
Officer has received the notice.

2.6. Proceedings of the Cabinet

Proceedings of the Cabinet will take place in accordance with the Cabinet Procedure Rules
set out in Part 4 of this Constitution.

2.7. Lead Members

The Leader of the Council at the Annual meeting of the Council will present to the Council
his/her recommendations for up to eight Lead Members who will support the work of Cabinet
Members and be the Council®& Member Champion for their areas of defined responsibility. It
will be in the Leader® discretion as to which, if any, Lead Members to propose. No Lead
Member shall have any executive decision-making power or delegated authority in his or her
own right.

2.8. Responsibility for functions

2.8.1 The arrangements for the discharge of the executive functions which have been
adopted by the Full Council are set out below. If they are not detailed below then the Leader
may decide how they are to be exercised. In such latter circumstances the Leader will
maintain a list setting out which individual members of the Cabinet, Committees of the
Cabinet, Officers or joint arrangements are responsible for the exercise of particular
executive functions.

2.8.2 The Cabinet will be responsible for all functions of the Council not reserved to Full
Council in this Constitution or delegated to a Council Committee by this Constitution and
which are not prohibited by law from being executive functions.
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2.8.3 All executive functions must be carried out in accordance with the Cabinet Procedure
Rules and the principles laid out above.

2.9. Delegation of Cabinet Functions to Portfolio Holders

Individual Portfolio Holders may exercisetheex ecut i veds f wKeyDedisonssn by Non
their designated areas of responsibility. Details of the composition of the current Leader and

Cabinet together with their designated areas of responsibiltyarepu bl i shed on t he Co
website.

2.10. Delegation of Cabinet Functions to Officers

Please see Appendix B to this Part for details of the Cabinet functions delegated to officers.
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3. EASTERN AND WESTERN AREA PLANNING COMMITTEES

3.1. Eastern Area Planning Committee
3.1.1. Area covered by the Eastern Committee:

The wards of Hawkhurst / Sandhurst; Brenchley / Horsmonden; Benenden / Cranbrook;
Goudhurst / Lamberhurst; Frittenden / Sissinghurst; Capel; Pembury and Paddock Wood
East / West.

3.1.2 Membership: 10 members of the Council, 8 being elected representatives of the
wards in the area.

3.2 Western Area Planning Committee
3.2.1. Area covered by the Western Committee:

The wards of Broadwater; Culverden; Pantiles and St. Mark®&; Park; Sherwood; St. Jameso ;
St. John&; Southborough / High Brooms; Southborough North; Rusthall; Speldhurst and
Bidborough.

3.2.2. Membership: 10 members of the Council, 8 being elected representatives of the
wards in the area.

3.3. Chairmanship of Eastern and Western Area Planning Committees

At its Annual Meeting, Full Council will approve a Chairman for Eastern Area Planning
Committee and a Chairman for Western Area Planning Committee. Any joint meeting of the
Eastern and Western Area Planning Committees will appoint the Chairman at the
commencement of the meeting.

3.4. Vice-Chairmanship of Eastern and Western Area Planning Committees

3.4.1 At its Annual Meeting, and following appointment of members to the Eastern Area
Planning Committee, Full Council will appoint a Vice-Chairman of the Eastern Area Planning
Committee from the membership of that Committee who shall be elected members from one
of the wards of the area covered by that Committee.

3.4.2 At its Annual Meeting, and following appointment of members to the Western Area
Planning Committee, Full Council will appoint a Vice-Chairman of the Western Area
Planning Committee from the membership of that Committee who shall be elected members
from one of the wards of the area covered by that Committee.

3.5. Substitute Members of the Eastern and Western Area Planning Committees
At its Annual Meeting, Full Council will approve a list of 2 substitute members for each of
Eastern and Western Area Planning Committees, such substitutes to be appointed from the

membership of the Council. Substitute members may only sit on a planning committee
provided the pre-conditions set out in Rule 5.3 of the Council Procedure Rules are met.
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3.6. Functions

All functions relating to town and country planning and development control contained in
Function A, Numbers 1-31, and Function |, Numbers 30A, 31, 32, 46 and 47, of Schedule 1
of the Local Authorities (Functions and Responsibilities) (England) Regulations 2000 as
amended to the full extent as set out in Article 2 thereof and generally in the Regulations
which are set out for ease of reference in Section 6 of Part 3 of this Constitution, and any
other development control or planning enforcement powers, including temporary stop notices
(under S.171E of the Town and Country Planning Act 1990 (as amended)) and high hedges
(under Part 8 of the Anti-Social Behaviour Act 2003).

3.7. Delegation of functions

Full extent, save that no application for planning permission which, under the criteria laid out
in the Town and Country Planning (Development Plans and Consultation) (Departures)
Directions 1999 would require to be notified to the Secretary of State, may be approved by
either of the Area Committees acting alone. If an Area Committee is minded to approve such
application, contrary to the Head of Planning Servicesérecommendation, the application
must be adjourned until a joint meeting of the Area Committees has been convened.

3.8. Terms of Reference and Working Arrangements for the Eastern and Western Area
Planning Committees

Members must comply with t HoeMemberstakirg pastinthe of A The
Planning Pr o c e s soot atlParti5 i¢h this Constitution.

3.9. Procedure at Meetings of the Area Planning Committees
After the standing items, including declarations of interests and lobbying, the presentation of
applications for the Committee® consideration will be carried out in accordance with the
process laid out below:

i) Chairman introduces item.

i) Officer presents the report on the application.

iii) Speakers, who have previously registered to do so, are invited to address the
Committee for a maximum of three minutes each in the following order:

o Members of the public subject to a maximum of four objectors followed
by a maximum of four supporters;

o Parish/Town Council representatives;

. Borough or ward members who are not also Committee members;

o Any member (whether a Committee member or not) who has a
prejudicial interest and has exercised their right to speak under

Section 12(2) of the Code of Conduct and who will be obliged to leave
the meeting immediately thereafter.
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Additional speakers will only be allowed exceptionally at the discretion of the
Chairman. Members and officers may address questions of clarification only
to each speaker at the conclusion of his/her presentation.

iv) Officers to make any points of clarification or correction arising from the
presentations made by members of the public, parish/town representatives or
borough/ward members.

V) Questions from any Committee member to officers.
vi) Discussion of the application by Committee members.
vii) Voting.
3.10. Procedure in referring applications to committees (Call in)

3.10.1. The Constitution provides thatanyme mber may #dAcal | i no dlany pl an
i.e, require that an application be determined by a Planning Committee rather than by an

officer under delegated authority. Members should exercise discretion in using this power

and should only call in applications where there is a material planning issue which warrants

consideration by a Planning Committee. Any request to call in an application should be

made in writing to the Head of Planning Services and give a material planning reason for the

call in.

3.10.2 Where patrticularly large scale or complex applications are under consideration,
Planning Services may arrange informal briefing sessions for members. The purpose of a
briefing session is for officers to explain a complex proposal and to give members an
overview of the key issues likely to inform the ultimate decision. Such a briefing session is
not a decision-making forum. Members must not indicate how they will vote nor should they
expect officers to pre-judge their recommendation. Members may however seek advice on
factual, procedural or policy issues and may also indicate areas they would like officers to
investigate, or additional information they would like officers to seek, prior to reporting on the
application.

3.11. Planning appeals

3.11.1. Applicants whose applications are refused have a right of appeal. Defending such
appeals can be a complex technical/professional process. Where hearings or public inquiries
are involved planning officers will carry out a scoping exercise to identify the number and
nature of the expert witnesses needed to defend the Council& decision. Where particularly
large scale or controversial cases are concerned the results of this will be reported to
Management Board for a decision on allocation of corporate resources.

3.11.2. The rules governing public inquiries require the Council and the appellants to agree a
iStatement of Common Groundo. Thiimquirdhyeseattimpent i s d
out those matters not in dispute. Planning officers are responsible for discussions on the

Statement of Common Ground, seeking advice from Legal Services as appropriate. The

Chairman of the relevant Planning Committee should have sight of the draft document at an

appropriate stage of its preparation, and should be briefed on any significant issues

emerging.
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3.11.3. Where members wish to support those appealing against the Council& decision, they
should have regard to the advice in the Council& Protocol on Member/Officer Relations.

3.11.4. Members wishing to participate in a hearing or public inquiry, either in support of or
against the Council®& position, should inform the Monitoring Officer. The Head of Planning
Services, in consultation with the Monitoring Officer and/or Counsel, will determine whether
the member should be called as a witness on behalf of the Council or, alternatively, should
appear independently. It will not generally be appropriate to call members of the Council to
appear as witnesses in a hearing or inquiry as appeals are usually concerned principally with
the interpretation of planning policy and law, and as such are primarily the provenance of
gualified planners or other appropriately professionally qualified experts.

3.12. Enforcement

The Scheme of Delegation to Officers at Appendix B of this Part sets out the circumstances
in which an enforcement decision may be delegated to officers.

Where a Planning Committee makes enforcement decisions the provisions of this Protocol
apply, as for planning applications.

3.13. Performance Monitoring

Each area committee will receive for information quarterly reports on performance
indicators/statistics for Area Planning Teams and enforcement activity across the borough.

3.14. Del egation of the Area Planning Committeesé

The Scheme of Delegation to Officers at Appendix B to Part 3 sets out the delegation of
Ar ea Pl anni ngundanstmiffiicerse e s 6 f
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4. LICENSING COMMITTEE

4.1 Membership:

15 members of the Council (no substitute members)
4.2 Functions:

All functions relating to:

4.2.1. Miscellaneous Licensing and registration functions contained in Function B,
Numbers 1-18, 20, 21, 231 25, 29, 30, 321 34, 39, 40,561 63 and 65 - 69 and Function FA
of Schedule 1 of the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 as amended;

4.2.2. Licensing Act 2003 functions contained in Function B, Number 14A of Schedule 1 of
the Local Authorities (Functions and Responsibilities) (England) Regulations 2000 as
amended and all of the Council®& other functions as Licensing Authority under the Licensing
Act 2003 and the Gambling Act 2005 and Regulations thereunder.

4.2.3.Delegation of Council functions to the Licensing Committee:

a) Miscellaneous licensing and registration functions

All Council functions set out in Function B, Numbers 1-18, 20, 21, 23 - 25, 29, 30, 32 - 34,
39, 40, 56 - 63 and 65 - 69 of Schedule 1 of the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 as amended are delegated to the Licensing
Committee.

b) Licensing Act 2003

All Council functions as Licensing Authority are delegated to the Licensing Committee, with
the exception of any function conferred on the licensing authority by Section 5 of the
Licensing Act 2003 (statement of licensing policy) and any function discharged under
Section 7 (5) (a) of the Act by a committee (other than a licensing committee).

4.3. LICENSING SUB-COMMITTEES

4.3.1. Membership: The 3 members of the Sub-Committee are to be selected from the
Licensing Committee on a rota basis.

4.3.2. Quorum: 3 members.
4.3.3. Functions: All functions relating to Licensing contained in Function B, Numbers 14A,

14C, 15, 20 and 32 of Schedule 1 of the Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 as amended.
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44 DELEGATI ON OF THE LI CENSI NG COMMICENSEN66 S FUNCTI
SUB-COMMITTEES AND OFFICERS

Licensing Act 2003 Functions Matter to be dealt with Delegated Authority to Head of

By Sub-Committee Environmental Services and Street Scene
(or his authorised officer):
Application for Personal If no representation made
Licence
Application for Personal All cases -
Licence, with unspent
convictions
Application for Premisesd If a representation If no representation made
Licence/ Club Premises6 made
Certificate
Application for Provisional If a representation If no representation made
Statement made
Application to vary Premisesé If a representation made If no representation made
Licence /
Club Registration Certificate
Determination of all - All cases
applications for minor
variations to premisesd
licences/club premisesd
certificates
Application to vary Designated  If a police representation All other cases
Personal Licence holder made
Request to be removed as - All cases
Designated Personal Licence
holder
Application for transfer of If a police representation All other cases
premises made
licence
Application for Interim If a police representation All other cases
Authorities made

Application to review Premises6 All cases -
Licence / Club Premisesd

Registration

Decision on whether a - All cases
complaint

is irrelevant, frivolous,
vexatious, etc

Decision to object when local
authority is

a consultee and not the lead
authority

Determination of a police All cases -
representation

to a Temporary Event Notice

Determination of all - All cases
applications for the mandatory
alcohol condition under the
Licensing Act 2003 requiring a
Designated Premisesd
Supervisor in respect of a
premisesdlicence to be
disapplied.

Determination of classification
of films and issuing of requisite
certificates.

All cases

All cases
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ons in connection

Function

Provision of Act or Statutory
Instrument

14CA Power to make order disapplying
section 279 or 282(1) of the Gambling
Act 2005 in relation to specified
premises.

Section 284 of the Gambling Act 2005.

15. Power to license sex shops and sex
cinemas.

The Local Government (Miscellaneous
Provisions) Act 1982, Section2 and
Schedule 3.

20. Power to license market and street
trading.

Part Il of, and Schedule 4 to, the Local
Government (Miscellaneous Provisions)
Act 1982, Part lll of the London Local
Authorities Act 1990 (c. vii) and section 6
of the London Local Authorities Act 1994
(c. xii).

32. Power to license zoos.

Section 1 of the Zoo Licensing Act 1981
(c. 37).

4.6. Delegation of Licensing Committee Functions to Officers

The Scheme of Delegation to Officers at Ap
Licensing Committee functions to officers.
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5. GENERAL PURPOSES COMMITTEE

5.1 Membership: 13 members of the Council of whom
5 are substitute members

5.2 Functions: All functions relating to

(1) Health and Safety at work contained in Function C of Schedule 1 of the Local
Authorities (Functions and Responsibilities) (England) Regulations 2000 as amended,;

(2) Elections contained in Function D of Schedule 1 as above;

(3) Name and Status of areas and individuals contained in Function E of Schedule 1 as
above;

(4) Power to make, amend, revoke or re-enact byelaws contained in Function F of
Schedule 1 as above;

(5) Power to promote or oppose local or personal Bills contained in Function G of
Schedule 1 as above; and

(6) Miscellaneous functions contained in Function | of Schedule 1 as above with the
exception of numbers 36, 38, 39 and 48 which are functions of the Standards Committee
and numbers 30A, 31, 32, 46 and 47 which are functions of the Eastern and Western Area
Planning Committees and numbers 39 and 45 which are a function of the Audit Committee.

5.3. Extent of the Delegation of Council functions to the General Purposes Committee:
(1) Subject to (2) below, all of the functions listed above are delegated in full to the General
Purposes Committee, but only in so far as they are not required by statute or otherwise to be
exercised by Full Council, in which case the Committee® power is limited to a power to
make recommendations to Full Council,

(2) The following functions are reserved to Full Council on the recommendation of the
General Purposes Committee:

(i) All functions relating to elections contained in Function D, numbers 7, 11, and 14-16 of
Schedule 1 as above;

(ii) All miscellaneous functions laid out in Function I, numbers 1,2,4,6,8,10,16,42 and 45 of
Schedule 1 as above.
5.4. Delegation of the General Purposes Committee Functions to Officers

The Scheme of Delegation to Officers at Appendix B to Part 3 sets out the delegation of
General Purposes Committee functions to officers.
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6. Standards Committee

6.1. Composition
6.1.1. Membership. The Standards Committee will be composed of up to:
five members of the Borough Council other than the Mayor and Leader;

five members who are not councillors or officers of the Council or any other body having a
standards committee (Independent Members);

five members of a parish or town council wholly or mainly in the Councild area (parish/
town members).

6.1.2. Quorum. The quorum for the Standards Committee will be five members, to include at
least one independent member, one borough member and one parish or town council
member.

6.1.3. Voting Rights

All members of the Committee have full voting rights, with the Chairman having a casting
vote.

6.1.4. Chairing the Committee. Only independent members may be appointed as the
Chairman or Vice-Chairman of the Committee.

6.2. Role and Function
The Standards Committee will have the following roles and functions:

(a) promoting and maintaining high standards of ethical governance and of conduct by all
members;

(b) assisting all members to observe the members6Code of Conduct;
(c) advising the Council on the adoption or revision of the members6Code of Conduct;
(d) monitoring the operation of the memberséCode of Conduct;

(e) advising, training or arranging to train all members on matters relating to the members6
Code of Conduct;

(f) granting dispensations to members from requirements relating to interests set out in the
membersdCode of Conduct;

(g) dealing with reports from a case tribunal or interim case tribunal, and reports from the

Monitoring Officer on any matter which is referred by an ethical standards officer (an
independent officer appointed by Standards for England) to the Monitoring Officer;
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(h) the exercise of (a) to (g) above in relation to the parish and town councils wholly or
mainly in its area and the members of those parish and towns councils in addition to the
powers granted to it under the Local Government and Public Involvement in Health Act
2007;

(i) developing, recommending and reviewing any protocols to the Council to supplement the
members6Code of Conduct;

(j) enforcing any protocolsand t he member s 6 a@l@applingsdnctiéhs,asd uct ,
appropriate, in respect of breaches;

(k) oversight of the whistle-blowing policy and making appropriate recommendations for
change to the policy;

() oversight of the effectiveness of the complaints handling and Ombudsman investigations
and making appropriate recommendations for change to the procedure;

(m) oversight of the effectiveness of the constitution and making appropriate
recommendations for change;

(n) having the power to make payments or provide other benefits in cases of
maladministration etc, contained in the Local Authorities (Functions and Responsibilities)
(England) Regulations 2000, as amended, under the section headed Miscellaneous
Functions Part Il (function 48);

(o) considering any application for exemption from political restriction for the holder of a post
in respect of any post within the Council,

(p) giving directions on the application of any person or otherwise to the Council requiring it
to include a post in the list of politically restricted posts; and

(q) liaising with the Audit Committee and Overview and Scrutiny Select Committee Chairmen
to coordinate cross-cutting issues and avoid duplication.

6.3. Standards Sub-Committees

6.3.1. Terms of Reference for Standards Sub-Committees

(a) The Standards Sub-Committees have been established in response to the Local
Government and Public Involvement in Health Act 2007 to carry out local assessments of
complaints relating to potential breaches of the Code of Conduct.

(b) The Standards Sub-Committees shall consist of the following:

i. An Assessment Sub-Committee;

ii. A Review Sub-Committee; and

iii. A Consideration and Determinations Sub-Committee.

(c) The Standards Sub-Committees shall consist of at least one independent member, at

least one borough councillor and, when considering a parish/town council matter, at least
one parish or town council member.
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(d) The membership of the Sub-Committees will be determined by the Monitoring Officer, in
consultation with the Chairman or Vice-Chairman of the Standards Committee, from the
membership of the Standards Committee. In exceptional circumstances members from other
councils may be appointed.

(e) The Standards Sub-Committees shall be chaired by an independent member at all times.
(f) The quorum for a meeting of the Standards Sub-Committees shall be 3 members.

(9) The Standards Sub-Committees shall consider any reports received from the Monitoring
Officer, Standards for England or any Adjudication/Investigation Officer thereof.

(h) Members who have sat on an Assessment Sub-Committee and been involved in the
consideration of a complaint, must not take part in the review of that decision. This is to
minimise the risk of conflicts of interest and ensure fairness for all parties.

(i) Members who have been involved in an Assessment Sub-Committee or a Review Sub-
Committee should not ordinarily participate in a subsequent Hearing.

6.3.2. Terms of Reference of the Assessment Sub-Committee

(a) The Assessment Sub-Committee is established to receive allegations that a member of
the Authority (being either Tunbridge Wells Borough Council or a parish or town council in
the borough) has failed, or may have failed, to comply with the Authority& Code of Conduct.

(b) Upon receipt of each allegation and any accompanying report by the Monitoring Officer,
the Sub-Committee shall make an initial assessment of the allegation and shall then do one
of the following:

(i) decide that no action should be taken in respect of the allegation;

(ii) refer the allegation to the Monitoring Officer, with an instruction that he or she arrange for
a formal investigation of the allegation, or directing that he or she arrange for training,
conciliation or such appropriate alternative steps as permitted by Regulations (where the
allegation is in respect of a person who is no longer a member of the Authority, but is a
member of another relevant authority, the Sub-Committee may, if it thinks it more
appropriate, refer the allegation to the Monitoring Officer of that other relevant authority).

(iii) refer the allegation to Standards for England for investigation.

and shall instruct the Monitoring Officer to take reasonable steps to notify the person making
the allegation and the member(s) concerned of that decision.

(c) The Sub-Committee shall meet as and when requested to enable it to undertake its
assessment of an allegation and reach a decision thereon within an average of 20 working
days from receipt of the allegation.

6.3.3. Terms of Reference of the Review Sub-Committee

(a) The Review Sub-Committee is established to review a decision of the Assessment Sub-
Committee that no action be taken in respect of that allegation, upon the request of a person
who has made an allegation that a member of the Authority (being either Tunbridge Wells
Borough Council or a parish or town council in the borough) has failed, or may have failed, to
comply with the Authority& Code of Conduct.

28 April 2010



43

(b) Upon receipt of each such request and any accompanying report by the Monitoring
Officer, the Sub-Committee shall review the decision of the Assessment Sub-Committee and
shall then do one of the following:

(i) decide that no action should be taken in respect of the allegation;

(i) refer the allegation to the Monitoring Officer, with an instruction that he/she arrange for a
formal investigation of the allegation, or directing that he/she take an alternative action as
permitted by Regulations (where the allegation is in respect of a person who is no longer a
member of the Authority, but is a member of another relevant authority, the Sub-Committee
may, if it thinks it more appropriate, refer the allegation to the Monitoring Officer of that other
relevant authority).

(iii) refer the allegation to Standards for England for investigation.

and shall instruct the Monitoring Officer to take reasonable steps to notify the person making
the allegation and the member concerned of that decision.

(c) Where the Sub-Committee resolves to take any of the actions set out in paragraph (b)
above, the Sub-Committee shall state its reasons for that decision.

(d) The Review Sub-Committee shall meet as and when required to enable it to undertake
the review of any decision of the Assessment Sub-Committee within an average of 20
workings days and in any event within 3 months of the receipt of the request for such a
review from the person who made the allegation.

6.3.4. Terms of Reference of the Consideration and Determinations Sub-
Committee

(a) The Consideration and Determinations Sub-Committee is established to consider
investigation reports from either the Monitoring Officer or persons appointed by him or from
Standards for England and to decide whether to accept the finding and whether or not a
sanction should be applied.

(b) The Consideration and Determinations Sub-Committee will hear a complaint within three
months of the date on which the Investigation report was received or, exceptionally with the
agreement of the Chairman or Vice-Chairman of the Standards Committee, as soon as
practicable thereafter.

(c) The Consideration and Determinations Sub-Committee will meet to consider the report of
the Investigating Officer and to decide whether or not to accept the finding in respect of each
alleged breach (a Consideration meeting). If the Sub-Committee considers that a breach
may have occurred, another meeting of the Consideration and Determinations Sub-
Committee (a Hearing meeting) will be held to decide whether there has been a breach and
if so whether a sanction should be applied, and what form the sanction should take.

6.4. Delegation of the Standards Committee Functions to Officers

The Scheme of Delegation to Officers at Appendix B to Part 3 sets out the delegation of
Standards Committee functions to officers.
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7. AUDIT COMMITTEE

7.1.1. Membership:

6 members of the Council
3 independent members

7.1.2. Quorum: The quorum for the Audit Committee will be three members, to include at
least one independent member and one elected member.

7.1.3. Voting Rights
The independent members do not have voting rights.
7.2. Functions:
7.2.1. Audit Activity
(a) To consider the Internal Audit Ma n a g annu&lseport and opinion, and a summary
of internal audit activity (actual and proposed) and the level of assurance it can give
over the council& corporate governance arrangements.
(b) To agree the external Audit Plan for the year.
(c) To approve the cost of the Audit.

(d) To consider summaries of specific internal audit reports as requested.

(e) To consider reports dealing with the management and performance of the providers
of internal audit services.

() To consider a report from internal audit on agreed recommendations not
implemented within a reasonable timescale.

(g) To consider the external auditor® annual letter, relevant reports and the report to
those charged with governance.

(h) To consider specific reports as agreed with the external audit work and to ensure it
gives value for money.

() To comment on the scope and depth of external audit work and to ensure it gives
value for money.

() To liaise with the Audit Commission over the appointment of the Council® external
auditor.

(k) To commission work from internal and external audit.

(I) To liaise with the Standards Committee and Overview and Scrutiny Select
Committee Chairmen to coordinate cross-cutting issues and avoid duplication.
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7.2.2. Regulatory Framework

(a) To maintain an overview of the Council& constitution in respect of contract procedure
rules, financial regulations, and the Code of Conduct, and to make recommendations
to the Standards Committee as appropriate.

(b) To review any issue referred to it by the Chief Executive, Directors, S151 Officer,
Monitoring Officer or any council body.

(c) To monitor the effective development and operation of risk management and
corporate governance in the council, and to ensure that these matters are effectively
embedded.

(d) To offer advice and guidance to the Standards Committee on the Council®
Confidential Reporting Code and policy.

(e) To oversee the production of the authority® Statement on Internal Control and to
recommend its adoption.

(f) To consider the Council& arrangements for corporate governance and agreeing
necessary actions to ensure compliance with best practice.

(g) To consider the Council& compliance with its own and other published performance
standard.

7.2.3. Accounts
(a) To review the annual statement of accounts. Specifically, to consider whether
appropriate accounting policies have been followed and whether there are concerns
arising from the financial statements or from the audit that need to be brought to the
attention of the Council.

(b) To consider the external auditor® report to those charged with governance on issues
arising from the audits of the accounts.

7.2.4 Delegation of Functions:

Function I, number 45 of Schedule 1 of the Local Authorities (Functions and Responsibilities)
(England) Regulations 2000 (as amended) is delegated in full to the Audit Committee.

7.3. Delegation of the Audit Committee Functions to Officers

The Scheme of Delegation to Officers at Appendix B to Part 3 sets out the delegation of
Audit Committee functions to officers.
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8. Overview and Scrutiny Select Committees

8.1. Overview and Scrutiny Management Group

The work of the Overview and Scrutiny Select Committees is co-ordinated by the Overview
and Scrutiny Management Group, which is made up of the Chairmen and Vice-Chairmen of
the Select Committees. Chairman will be the Chairman of the Economy and Governance
Select Committee.

8.2. Economy and Governance Select Committee

8.2.1 Membership:

10 non-executive members of the Council and 4 substitute members.

8.2.2. Functions:

To perform the overview and scrutiny role in relation to the following matters, including any
performance and financial management issues arising and to deal with councillor calls for
action as they arise in relation to these matters:

i) Planning and the devel opment of the Council 0:¢

(i) Economic Development and regeneration including the development of businesses
and skills in the borough.

(iii) Tourism.
(iv) Building Control, heritage and conservation.

(v) Transport, including public transport initiatives, concessionary fares and related
outside agencies.

(vi) Business Development.
(vii)Regional Development Agency: SEEDA.
(viii) ICT, Business Transformation and Customer Services

ixXThe preparation of the Council ds budget and 1
budgetary management.

X)) The management of the Council s resources.
(xi) The development and monitoring of the Asset Management Plan.

(xii) Risk Management, Audit and Legal Services.

(xiii) Revenues and Benefits.

(xiv) Mid Kent Improvement Partnership, West Kent Partnership and Total Place.
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8.3.  Communities and Partnerships Select Committee
8.3.1 Membership:
10 non-executive members of the Council and 4 substitute members.

8.3.2. Functions:

To act as the Councildéds Crime and
and scrutiny role in relation to the following matters including any performance management

Di sorder

issues arising and to deal with councillor calls for action as they arise in relation to these

matters:

) The devel opment and i mpl €ononate at i on
Improvement Plan, People Strategy and Sustainable Community Strategy.

(i) Human Resources including workforce planning.

(iii) Voluntary, Community and Faith Sector, including grants.

(iv) Communications and consultation.

(v) Community Safety and Community Development.
(vi) Community and Demaocratic Engagement.

(vii) Parishes.

(viii) Older and younger people.

(ix) Adult Services.

(X) Educationpr ovi sion in the borough, i

Partnership.

(xi) Equality and Diversity.

necl

(xii) The Local Strategic Partnership, Community Safety Partnership, Local Area

Agreement and Kent Partnership.
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8.4. Environment, Housing and Health Select Committee
8.4.1 Membership:
10 non-executive members of the Council and 4 substitute members.
8.4.2. Functions:
To perform the overview and scrutiny role in relation to the following matters, including any
performance management issues arising and to deal with councillor calls for action as they
arise in relation to these matters:
(i) Environmental Services and Street Scene.
(i) Waste and recycling.
(iii) Parking.
(iv) Licensing.
(v) Environmental Protection.
(vi) Sustainability.
(vii)Health and Safety.

(viii) Housing Services, including the identification of housing need, affordability,
homelessness and related outside agencies.

(ix) Leisure, including the provision of parks and open spaces and cultural
activities in the borough.

(x) The Environment, including the work of related outside agencies.
(xi) Health Sector and Services.
(xii) Public conveniences.

(xiii) Crematoriums and Cemeteries.
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9. EXERCISE OF FUNCTIONS OF THE COUNCIL BY JOINT
ARRANGEMENTS

9.1. JOINT TRANSPORTATION BOARD
Membership: All Kent County Council members for divisions in the Tunbridge Wells
Borough Council® area, an equal number of members appointed by the Tunbridge Wells
Borough Council and a representative of the parish and town councils within the Borough.
Functions/Terms of Reference:
(1) The Joint Transportation Board will consider:

(a) capital and revenue funded workséprogramme;

(b) traffic regulation orders;

(c) street management proposals; and

(d) will provide advice on those matters to the relevant Executive as appropriate.

(2) Be a forum for consultation between Kent County Council and the Council on policies,
plans and strategies related to highways road traffic and public transport.

(3) Review the progress and out-turn of works and business performance indicators.

(4) Recommend and advise on the prioritisation of bids for future programmes of work.
(5) Receive reports on highways and transportation needs within the district.

Delegation of functions: None

Delegation to officers: None

Note: The Joint Transportation Board is established by the Leader of Kent County Council

executive and Tunbridge Wells Borough Council Cabinet. Appended is the Agreement dated
10 May 2005 between Tunbridge Wells Borough Council and Kent County Council.
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APreNDIX

DATED L 2

THE KENT COUNTY COUNCIL
-and-

TUNBRIDGE WELLS BOROUGH COUNCIL

AGREEMENT ON
JOINT TRANSPORTATION BOARDS

Legal & Secretariat
Kent County Council
County Hall
Maidstone

Kent ME14 1XQ

File Ref: LS/A/87551/18

Fax No: 01622 694402

WP Ref: RUMMINS/Engrossments/87551 final issued
24.03.05 twbe

DX No: 123693 MAIDSTONE 6

Tel: 01622 694484 (Direct Dialling)
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THIS DEED OF AGREEMENT is made the [() dayof Y} Two thousand
and five between THE KENT COUNTY COUNCIL of County :%idstone Kent
ME14 1XQ of the one part (hereinafter referred to as "KCC") and TUNBRIDGE
WELLS BOROUGH COUNCIL of Town Hall Tunbridge Wells Kent TN1 1RS

(hereinafter referred to as the “Council®) of the other part

In this Agreement the words and expressions contained or referred to hereunder

shall have the meaning thereby ascribed to them in the Second Schedule. The

clause headings do not form part of this Agreement and shall not be taken into

account in its construction or interpretation. .

WHEREAS:

1. KCC and the Council are local authorities as defined by Section 270(1) of the
1972 Act

2. By virtue of Section 1(2) of the Act KCC is the local highway authority for all
the highways in the County of Kent whether or not maintainable at the public
expense -(and which are not highways for which the Secretary of State for
Transport is the highway authority) and is by enactments also the Traffic

- Authority and Street Works Authority

3. KCC and the Council have agreed to act together.to continue with certain
political arrangements previously established in relation to highways issues

4. This Agreement reflects the intention of KCC and the Council to co-operate
regarding highway and transportation issues in the interests of the residents
of Kent

COMMENCEMENT AND OPERATING TERM

5. This Agreement shall commence on the first day of April Two thousand and
five and will continue until terminated by either party in writing in accordance

with the provisions of this Agreement
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COUNCIL OBLIGATIONS
6. The Council will establish and maintain during the currency of this Agreement

the arrangements for the Joint Transportation Board as set out in the First

Schedule

KCC OBLIGATIONS

7. KCC will establish and maintain during the currency of this Agreement the
armangements for the Joint Transportation Board as set out in the First
Schedule

MISCELLANEOUS
8. The parties acknowledge that the committee structure of KCC and/or the

Council may change which may result in consequential changes to the

Agreement

This Agreement shall be known as the JTB Agreement

10.  Nothing in this Agreement shall create a legal partnership between the
parties and save as may be specifically provided in this Agreement neither
party shall be or holﬁ itself out as or permit itself to be held out as :-

©

(a)  the agent of the other or
(b) entitied to pledge the credit of the other; or
(c) entitied to incur any other obligations or make any promise or
representation on behalf of the other

REVIEW

11.  This Agreement may be reviewed at the instigation of the Kent and Medway
Chief Executives and amended by agreement between the parties if
necessary as a consequence of any review

12. This Agreement may be terminated by either party on six months written

notice addressed to the relevant Chief Executive
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THE FIRST SCHEDULE

Joint Transportation Boards
A Joint Transportation Board (JTB) will be established by KCC and the

Council.

Each party shall be responsible for their own costs incurred in the operation
of the JTB

The JTB shall be a non statutory forum

Membership

21

22

23

2.4

28 April 2010

JTB membership will comprise all KCC local members for divisions in the
Coundil's area an equal number of members appointed by the Council and a
representative of the Parish and Town Councils within the district. The
Council may appoint substitutes for its Members.

The Parish and Town Coundil representative will be nominated by the Area
Committee of the Kent Assodiation of Parish Councils or other representative
body for Parish Councils within the district if this provides a more complete
representation a substitute member may aiso be nominated. The Parish or
Town Council representative may speak but may neltiter vote nor propose a
motion nor an amendment.

Any KCC Cabinet Member responsible for transportation functions Council
Member the Chairman of the KCC Highways Advisory Board or KCC local
member may place a relevant item on the agenda and/or attend and speak at
any meeting of the JTB but may not vote nor propese a motion nor an
amendment (unless votinQ members of the JTB)

The Chairman of any Parish or Town Council within the area of the Council

(or a Parish Councillor of that Parish nominated by him/her) may attend any
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meeting to speak with the permission of the Chairman on any item on the

agenda of particular relevance to that Parish.

Chairman

3.

In alternate years a Member of KCC (who is a member of the JTB) will chair
the JTB and a Council Member (who is a member of the JTB) will be Vice-
Chairman of the JTB and then a Member of the Coundil will chair the JTB and
a KCC Member wiill be Vice-Chairman of the JTB and so on following on the
arrangements which existed in the year before this agreement came into
force. The Chairman and Vice-Chairman will be appointed by the respective
Councils as they may determine within their constitutional arrangements. The
Chairman and Vice Chairman of the JTB will take office at the first meeting of

the JTB following the Annual Meetings of both Councils each year.

Meetings

4.1

4.2

4.3

44

4.5

The JTB will generally meet four times a year on dates and at times and
venues to be specified by the Council in accordance with its normal
arrangements in consultation with KCC.

The quorum for a meeting shall be four comprising at least two voting
members present from each of KCC and the Council

Subject to the procedural rules in Clauses 2, 3 and 4.2 above taking
precedence the Council’s procedural rules shall apply to JTB meetings as if
they were Council committees.

The JTB will be clerked by an officer of the Council. Copies of all papers
shall be sent to the Monitoring Officers of both Councils who may attend and
speak at any meeting (or instead each Monitoring Officer may arrange fora
substitute officer to speak on his/her behalf).

The Access to information principles shall be applied to the JTB as if it were a

Council committee.
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Terms of Reference

5.1

5.2

53

5.4

5.5

The JTB will consider:-

(i) capital and revenue funded works programmes

(i) traffic regulation orders

(iit) street management proposals

and will provide advice on these matters to the relevant Executive as

appropriate

Be a forum for consultation between KCC and the Council on policies plans
and strategies related to highways road traffic and public transport

Review the progress and out-tum of works and business performance
indicators

Recommend and advise on the prioritisation of bids for future programmes of

work
Receive reports on highways and transportation needs within the district

Overview and Scrutiny

6.1

6.2

6.3

An overview and/or scrutiny committee of either council can require the
member of that coundil holding the office of Chairman or Vice-Chairman of
JTB to attend and be asked questions subject to the provisions of the
constitution of KCC or the Council whichever is relevant

The overview and scrutiny committee of either council can request (but not
compel) members of the other council who serve on the JTB and officers
employed by the other council who report to the JTB to attend and be asked
queétions.

Overview and scrutiny committees of both councils will abide by the protocol

on inter-authority co-operation on overview and scrutiny agreed by the former
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Kent Association of Local Authorities and appended as Appendix 1 to this

Schedule.

Local Member and Parish Consultation

7. The local members of both the KCC and the Council and the Parish or Town
Council(s) will be consulted on any relevant scheme proposals (other than
routine operational maintenance of the highway) within the scope of this
Agreement.

Executive Action

81  The KCC Executive will normally act in accordance with the advice or views
of the JTB. If the Executive is minded to act otherwise, no decision will be
taken until after a discussion at the KCC Highways Advisory Board at which
the Chairman and Vice-Chairman of the JTB may atiend and speak.

8.2  The Council Executive will normally act in accordance with the advice or
views of the JTB. If the Executive is minded to act otherwise, no decision wil
be taken until after a discussion between the relevant Executive member and

the Chairman and Vice-Chairman of the JTB.
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Appendix 1
Protocol as agreed by the former KALA during November 2001

OVERVIEW AND SCRUTINY — INTER AUTHORITY CO-OPERATION

Aim of Protocol

1.

To ensure the Overview and Scrutiny Committees of all Kent Local
Authorities can review issues of community interest effectively and with

efficient use of all local authority staff resources.

Principles

2.

All authorities should be supported in considering Issues of community well-
being wider than the responsibilities of their Councils.

Authorities should work together to maximise the exchange of information
and views, minimise bureaucracy and make best use of the time of Members
and officers of local and other Authorities.

Procedures

4.

Authorities should seek to exchange information or programmes and results
of reviews. ‘

If an Overview and Scrutiny Committee wishes to review an issue in which
another Authority has a statutory role or in which evidence from the officers of
another Authority would be helpful, it should consult with that Authority

about :-

(a) the purpose of the review

(b) the areas of interest to the other authority

(c) the input that can be given by Members or officers of the other

Authority.
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Consideration should be given to whether the issue is more appropriately
discussed in another forum, for example a joint committee, or whether there
is scope for joint action including the co-opting of Members of the other
Authority onto the Overview and Scrutiny Committee for the purpose of the
review.

Where a propoesal is subject to a public consultation process, scrutiny is most
helpful if conducted as part of that process eg allowing any findings and
recommendations to be available in time to influence the final decision.
Subject to such prior consultation, Authorities will seek to respond positively
to requests for information or for a Member or officer to attend meetings of
Overview and Scrutiny Committees or for information.

While it is ultimately for each Authority to decide who it considers that most
appropriate person(s) to speak on its behalf to an Overview and Scrutiny
Committee, consideration will be given to meeting specific requests.

Dates and times of Member and officer attendance at Overview and Scrutiny
meetings should be agreed with them.

Each Authority will noninataaoontactofﬁeerfortheoperaﬁonofthese

procedures,






